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In then-President Joe Biden’s words, Hamas’ October 7, 2023, intricately orchestrated murder of over one 

thousand Israelis was an act of “pure, unadulterated evil,” resulting in “the deadliest day for Jews since the 

Holocaust,” with “[c]hildren slaughtered”, “[b]abies slaughtered”, “[e]ntire families massacred”.1 

 

Americans then witnessed the spectacle of intricately orchestrated and brazen celebrations on U.S. college 

campuses of Hamas’ atrocities, with foreign students seemingly taking first chair. At now notorious 

Columbia University in New York City, between 38 and 55 percent of students are foreign, depending on 

how they are counted, according to my former Center for Immigration Studies colleague John Feere.2 

Columbia student Mahmoud Khalil, according to the White House press secretary, “organized group 

protests … that not only disrupted college campus classes and harassed Jewish-American students and made 

them feel unsafe on their own college campus, but also distributed pro-Hamas propaganda fliers.”3 

 

The curriculum for these masterclasses in hate was apparently copied from the Students for Justice in 

Palestine (SJP) handbook. The Anti-Defamation League reported SJP chapters giddily celebrating Hamas’ 

massacres, including the Tufts University chapter proclaiming that “[f]ootage of liberation fighters from 

Gaza paragliding into occupied territory [Israel] has especially shown the creativity necessary to take back 

stolen land”, and the Bard University chapter proclaiming “Liberation … requires confrontation by any 

means necessary. From the river to the sea [alluding to the eradication of Israel], we will continue to fight”.4 

Last October, Swarthmore College needed to send a message5 “condemning” the Swarthmore SJP chapter’s 

internet post, “Happy October 7th everyone! In honor of this glorious day and all our martyred 

revolutionaries”. Swarthmore stated that “celebrating the killing of innocent people is shocking and 

reprehensible.” 

 

As Hamas would gladly kill every Jew in Israel had it the opportunity, this all calls to mind the incitement 

driving the 1994 Rwandan genocide. U.S. Senator Edward Kennedy wrote Secretary of State Warren 

Christopher of reports that “a private station affiliated with an extremist Hutu political party” was 

broadcasting messages urging the “kill[ing of] all remaining Tutsi children”, urging “‘Take up your machetes; 

the graves are only half full! Who will help us fill them?’” Kennedy warned that the broadcasts were 

“continuing to incite genocide of the Tutsi people” and pled with Christopher to help jam them.6 

 

It seems like a pretty commonsense proposition that a nation need not tolerate guests who celebrate and 

advocate mass murder. As Sen. Tom Cotton, R-Ark., has written, “While American citizens may have a 

First Amendment right to speak disgusting vitriol if they so choose, no foreign national has a right to 

advocate for terrorism in the United States.”7 
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Fortunately, federal law provides powerful tools enabling the removal of aliens who advocate terrorism and 

incite genocide. I should know. I had the honor of assisting House Judiciary Committee Chairman F. James 

Sensenbrenner, Jr., R-Wis, in his successful push for the inclusion of provisions in the USA-PATRIOT Act8 

in 2001 and the REAL ID Act9 in 2005 providing for the deportation of aliens who endorse or espouse 

terrorism. One year earlier, Congress made subject to deportation aliens who incite genocide.10 In 1990, 

Congress created a ground of deportation for aliens “whose presence or activities in the [U.S.] the Secretary 

of State has reasonable ground to believe would have potentially serious adverse foreign policy 

consequences”.11 It is with this last tool that the Department of Homeland security is seeking the removal 

of Mahmoud Khalil. 

 

What about the First Amendment “rights” of foreign students? Simply put, aliens do not have the same 

level of First Amendment rights as American citizens. Michael Kagan, professor of law at the William S. 

Boyd School of Law at the University of Nevada, Las Vegas, has cautioned that “immigrants’ freedom of 

speech is on insecure legal ground” and “is quite precarious constitutionally”, bemoaning the fact that “the 

Supreme Court through the years has sent ambivalent and conflicting signals about immigrant free speech 

rights.”12 

 

Consider that in 2011, before joining the Supreme Court, Brett Kavanaugh concluded while serving on the 

D.C. Circuit Court of Appeals that “the (Supreme) Court has further indicated that aliens’ First Amendment 

rights might be less robust than those of citizens in certain discrete areas,” noting the Court’s ruling that, in 

Kavanaugh’s words, the “First Amendment does not protect aliens from deportation because of 

membership in the Communist Party.”13 

 

Consider that in 2010, liberal Supreme Court justices John Paul Stevens, Ruth Bader Ginsburg, Stephen 

Breyer, and Sonia Sotomayor concluded that “[t]he Government routinely places special restrictions on the 

speech rights of [among other groups] foreigners” and “when such restrictions are justified by a legitimate 

governmental interest, they do not necessarily raise constitutional problems.”14 

 

Consider that in 1999, the Supreme Court ruled that “the Government does not offend the Constitution by 

deporting [an illegal alien] for the additional reason that it believes him to be a member of an organization 

that supports terrorist activity.”15 Following that decision, the soon-to-be executive director16 of the 

American Immigration Lawyers Association proclaimed, “What the decision boils down to is one simple, 

clear message: immigrants have no First Amendment rights.”17 

 

Despite the availability of powerful statutory tools, and despite President Biden’s professions of revulsion 

as to Hamas, Biden’s Secretary of Homeland Security Alejandro Mayorkas and his Secretary of State Antony 

Blinken took no action to seek the removal of foreign students advocating terrorism or genocide. To their 

shame, it took President Trump to turn President Biden’s revulsion into results. 
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